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This Joint Powers Agreement is made and entered into effec-

&
tive this 15 day of j;5MMM¢1 , 1990, by and among

Moorhead, Oakport, and Clay County.

1. RECITALS

For the purposes of this Joint Powers Agreement, the follow-
ing recitals are made:

a. This Joint Powers Agreement 1is based on the Memorandum
of Agreement between Moorhead and Oakport.

b. This Joint Powers Agreement is entered into by Moorhead,
Oakport, and Clay County pursuant to the authority of Minnesota
Statute 414.0325 Subdivision 5, Minnesota Statute 462.3585, and
Minhesota Statutes 471.59 and 471.591.

c. This Joint Powers Agreement is entered into by Moorhead,
Oakport, and Clay County for the purposes of:

(1) exercising planning and land use control
authority within the Joint Powers Territory;

(ii) extending Moorhead's zoning, subdivision,
land use, and building regulations as modi-
fied pursuant to this Joint Powers Agreement
to the Joint Powers Territory;

(iii) extending utility services within the Joint
: Powers Territory;

(iv) addressing the development of bike/pedestrian
paths and bikeways within the Joint Powers
Territory; and

(v) - establishing. standards for street design and
, drainage within the Joint Powers Territory
upon approval by Oakport.

d. This Joint Powers Agreement is in the best interest of

" the parties to insure orderly development and growth within the

" akport2/01-12-90/page 1
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Joint Powers Territory and has been approved by the governing
'It;

bodies of Moorhead, Oakport, and Clay County.

2. DEFINITIONS

For the purposes of this Joint Powers Agreement, the follow-
ing definitions mean:

a. Animals: Will mean any domestic, farm, or exotic

animals as defined below:

(1) Domestic Animals: Will mean house pets such
as dogs, cats, and birds (not including
chickens, geese, turkeys, or other domestic
fowl) which can be contained within a single
family dwelling throughout the entire year,
provided that the containment can be accom-
plished without professional modifications to
the structure. In addition, domestic animals
will mean pigeons and rabbits normally
sheltered outside the home.

(1ii) Farm Animals: Will mean cattle, hogs, bees,
sheep, goats, chickens, turkeys, horses, and
other animals, commonly accepted as farm
animals in the state of Minnesota.

(iii) Exotic Animals: Will mean any animal which
is not a domestic or farm animal, including
by way of example and not limitation, wolves
and bears.

b. Bikeway: Will mean a shared vehicular right-of-way
designated as such by signs placed on vertical posts or stenciled
on pavement.

C. Bike/Pedestrian Path: Will mean a hard surface trail

or path not to exceed ten (10) feet in width constructed and
maintained by Moorhead within the bike/pedestrian easement.

d.- Bike/Pedestrian Easement: Wili mean a fifty (50) foot

easement for the development of a bike/pedestrian path and for

oakport2/01-12-90/page 2
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maintenance of the river bank over the parcels in the Joint
-Powers Territory which abut the Red River. | |

e. Cemetery: Will mean a site or properﬁy set apart for
the burial or interment of the dead.

f. Clay County: Will mean the County of Clay, Minnesota,

a body corporate and politic duly organized and existing under
the laws of the State of Minnesota.

g. Convenience Store: Will mean a food and fuel store

easily accessible to the public for the purpose of limited
purchases of (i) food and grocery supplies intended primarily for
off-premise consumption and (ii) motor fuel and minor automobile

services and accessories.

h. Day Care Facility: Will mean any facility licensed by
the State Department of Public Welfare, public or private, which
for gain or otherwise regularly provides one or more persons with
care, training, supervision, habilitation, rehabilitation or
developmental guidance_on a regular basis, for periods of less
than twenty-four (24) hou:s per day, in a place other than the
person’s'own home. Day care bfacilities include but are not
limited to: family day care homés, group family care homes, day
care centers, day nurseries, nursery schoois, day-time activity.

centers, day treatment programs and day services,

i. Essential Service: Will mean the erection, construc-
tion, alteration or maintenance by private or public utilities or
municipal departments of underground or overhead telephone, gas,
electrical, steam, hot water, communication or water transmis-.

sion, distribution, collection, supply or disposal systems,

oakport2/01-12-90/page 3



including poles, wires, mains, drains, sewers, pipes, conduits,
cables, traffic signals, hydrants and other similar egquipment and
accessories in connection therewith for the furnishing of ade-
quate service by such private or public utilities or municipal
departments.

j. Farming: Will mean the producing or growing (but not
the processing) of: (1) agricultural products; (2) farm animals
and farm animal products; (3) milk; or (4) fruit, vegetables, or
other horticultural products.

k. Home Qccupation: Will mean any occupation or profes-

sion engaged in by the occupant of a single family dwelling,
which is clearly incidental or secondary to the residential use
of the premises and does not change the character of said premis-
es.

1. Joint Powers Agreement: Will mean this Oakport Joint

Powers Agreement.

m. Joint Powers Board: Will mean the Oakport Joint Powers

Board created by Moorhead, Oakport, and Clay County te jointly
exercise the powers granted under this Joint Powers Agreement.

n. Joint Powers Territory: Will mean that portion of the

orderly annexation area previously established by Moorhead and

Oakport as Tract 2 and Tract 3 in their Memorandum of.. Agreement

legally described in Exhibit B and Exhibit C, respectively, and
generally described as follows:

. Tract 2 - generally that portion of the developed area of

Oakport lying south of the center line of Clay County Road

93 and between Tract 1 and Tract 3 and the Red River, which

includes the Moorhead Rod and Gun Club, and including the

residential real estate owned by Palmer Nymark lying south
and west of M. B. Johnson Park.

”Qakport2/01—12—90/page 4
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. Tract 3 -~ A corridor extending one quarter mile to the east

- of the center line of U. S. Highway 75; from the proposed

: boundary of Tract 1 on the south to the center line of Clay
County Road 93 on the north; together with the agricultural
area lying between the U. S. Highway 75 corridor on the east
and Tract 2 on the west.

= In the event of conflict between the legal descriptions in
Exhibit B and Exhibit C and the general descriptions, the legal
descriptions in the exhibits will control.

o. Joint Resolution: Will mean the Joint Resolution

between Moorhead and Oakport designating an area for orderly
annexation pursuant to Minnesota Statute Section 414.0325, which
includes Tract 2 and Tract 3 of the Joint Powers Territory which
is hereby attached to and made a part of this Joint Powers

Agreement as Exhibit D.

p. Kennel: Will mean any parcel on which four (4) or more

dogs over the age of six months are kept, harbored, owned or

otherwise possessed, either on a commercial basis for sale,

boarding, or breeding, or on a private basis for personal use,
enjoyment or profit.

g. Memorandum of Agreement: Will mean the September 25,

1989, Memorandum of Agreement - between Moorhead and Oakport
providing for the Joint Powers Agreement between Moorhead,

Oakport, and Clay County to define:  the relations among the

parties, provide for the exercise of joint powers Jithin the
Joint Powers Territory, and create the Joint Powers Board.

r. Moorhead: Will mean the City of Moorhead, Minnesota, a
municipai corporation duly organized and existing under the laws

& of the State of Minnesota.

oakport2/01-12-90/page 5



S. Moorhead Public Service Commission: Will mean a board

to which the control, management, and operation of all City watex
and electrical systems have been committed by the Moorhead City

Charter.

t. Motor Fuel Station: Will mean a place where motor

fuels are stored in tanks; where motor fuels, oils, lubricants
and grease and minor automobile accessories are retailed to the
public on the premises; and where other minor automobile services
(but not including major automobile repair and rebuilding) are

provided.

u. Nonconforming Structure, Use, or Lot: Will mean a

building, structure, premise, or use lawfully established prior
to the execution of this Joint Powers Agreement which does not
now conform with the applicable conditions or provisions of this
Joint Powers Agreement for the Rural Residential district or a
building, structure, premise, or use which was a lawfully estab-
lished conforming use prior to an amendment to the Joint Powers
Agreement and which does not conform with the applicable condi-
tions or provisions of this Joint Powers Agreement for the Rural

Residential district after said amendment.

v. Oakport: ‘Will mean .the Town of Oakport, a town duly,

organized and existing under the laws-of the State of Minnesota.

. Property Owner: Will mean the owner(s) of a parcel(s)

within the Joint Powers Territory.
X. Parcel: Will mean a part or portion of land recorded as

property of its owner in the office of the Clay County Recorder.

oakport2/01-12-90/page 6
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Y. Recreational Vehicle: Will mean a manufactured home

less than thirty (30) feet in overall length, including those
which telescope or fold down, chassis mounter campers, house
cars, motor homes, tent trailers, slip-in-campers, (those mounted
in a pickup truck or similar vehicle), converted buses, and
converted vans used primarily for recreational purposes. Cars
used for racing will not be included within this definition.

Z. Residential Facility: Will mean any facility licensed

by the State Department of Health or Department of Public Wel-
fare, public or private, which for gain or otherwise regularly
provides one or more persons with twenty-four (24) hour per day
sugstitute care, food, lodging, training, education, supervision,
habilitation, rehabilitation, and treatment they need, but which
for any reason cannot be furnished in the person's own home.
Residential facilities include, but are not limited to: State
institutions under the control of the commissioner of public
welfare, foster homes, half-way houses, residential +treatment
centers, maternity shelters, group homes, residential programs or
schools for handicapped children.

aa. ,Rural Residential: Wlll mean development characterized

by: v
(1) Single family dwellings, and related accesso-
ry buildings sited in a relatively low
density mode as provided in this Joint Powers
Agreement; and
(ii) Streets which are either gravel or hard

surfaced with ditch and culvert dralnage and
without curb.

bb. School: Will mean a building used for the purpose of

elementary or secondary education which meets all the

oakport2/01-12-90/page 7
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requirements of compulsory education laws of the State of Minne-
sota, and not providing residential accommodations.

cc. Single Family Dwelling: Will mean the meaning set

forth in Title 10.

dd. Single Family Residential TLot: Will mean a parcel

(which is part of a subdivision, the plat of which has been
recorded in the office of the Clay County Recorder, or a parcel
described by metes and bounds or otherwise described separately
from adjacent real estate, the deed to which has been recorded in
the office of the Clay County Recorder prior to January 1, 1989)
to be used for the construction of a single family dwelling and
accessory buildings (which parcel is depicted in the drawings
contained in Exhibit E), and which will be either an:

(1) "Assigned Lot". Which will mean  those
parcels (all of which are listed on Exhibit
F) which are eligible for hook-up and to
whose owners a hook-up permit will be issued
by Oakport upon compliance with such require-
ments as may be established by the Oakport
Joint Powers Board; or an

(ii) "Unassigned Lot". Which will mean those
parcels (all of which are listed on Exhibit
G) which are .eligible for hook-up and to
whose owners -a hook-up permit may be issued
by the Oakport Joint Powers Board upon a
determination by the Oakport Joint Powers
Board that the parcel and the proposed
development of the parcel will comply with
the zoning regulations, land use regulations,
building regqulations and subdivision regula-
tions applicable to Tract 2 of the Joint
Powers Territory.

ee. Stable: Will mean a building in which farm animals are

sheltered and fed.

oakport2/01-12-90/page 8
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ff. Street: Will mean a public right-of-way for wvehicle
traffic whether designated as a highway, thoroughfare, arterial,
parkway, collector, thoroughway, town road, roadway, cartway,
avenue, boulevard, lane, place, drive, court, or otherwvise
designated, which has been dedicated or deeded tc the public for
public use and which affords principal means of access to abut-
ting property.

gg. Title 10: Will mean Title 10 of the Moorhead City

Code, as such Title is in effect as of the effective date of this

Joint Powers Agreement and as such Title may be amended from time
to time pursuant to Section 8e of this Joint Powers Agreement.

hh. Title 11: Will mean Title 11 of the Moorhead City
Code, as such Title is in effect as of the effective date of this
Joint Powers Agreement and as such Title may be amended from time
to time pursuant to Section 8e of this Agreement.

ii. Waste Water Collection System: Will mean a sanitary

sewer collection system which includes, but is not limited to the
following: manholes, main sewer lines -- both gravity and force
mains; sanitary lift stations including structure, pumps, motors,

alarm systems, telemetry systems for monitoring, ~emergency

generator electrical connections, in addition to the above stated

items, all other applicable appurtenances normal to a sanitary
sewer collection system will be included.

jj. Wastewater Services: Will mean the sewer pipes and

fittings, devices, and structures and appurtenances thereto

needed to collect wastewater from the point of entry in a parcel

to the main sewer line.

oakport2/01-12-90/page 9
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kk. Water Distribution System: Will mean a central water

distribution system including, but not limited to: Water mains,
valves, hydrants, valve boxes, water storage facilities, tele-
metry system, and in addition, all appurtenances normal to a full
water distribution system for domestic water use and fire protec-
tion.

11. Water Services: Will mean the pipe and fittings and

devices needed to convey water from the water main to the point
of entry in a premises, consisting of the following: Corpora-
tion, tapping sleeves and valves, curb stop, curb boxes, gate

valve boxes, and meter spout valves.

3. JOINT POWERS BOARD

Moorhead, Oakport, and Clay County hereby create and agree
to participate on the Joint Powers Board in accordance with and
subject to the following provisions:

a. Clay County, at its option, may:

(1) elect to discontinue its participation on the
Joint Powers Board effective December 31,
1994, by so notifying Oakport and Moorhead in
writing at any time subsequent to September
30, 1994, and prior to January 1, 1995; or

(ii) elect to continue its participation on the
Joint Powers Board in accordance with such
amended or additional provisions relating to
Clay County's participation as may be ' pro-
posed by Clay County in writing to Moorhead
and Oakport at any time prior to January 1,
1995, conditional on any such amended or
additional provisions being approved by
Moorhead and Oakport; or

(iii) elect to continue its partipation on the
Joint Powers Boeoard without modification to
this Agreement and without further action by
Clay County if neither of the above

- oakport2/01-12-90/page 10



429562

notifications under Sections 3a(i) and 3a(ii)
are given to Moorhead and Oakport.

b. The Joint Powers Board is résponsible within the Joint
Powers Territory for exercising planning and 1land use control
authority pursuant to this Joint Powers Agreement.

c. The Joint Powers Board will consist of four or six
members, with two to be appointed by each of the participating
governing bodies subject to the following:

(1) All members of the Joint Powers Board must be
elected members of the respective participat-
ing governing bodies of Moorhead, Oakport,
and Clay County. The two members to be
appointed by the governing body of Clay
County from among its membership during any

period in which Clay County is participating
on the Joint Powers Board will consist of one

member whose district lies substantially
within Moorhead and one member whose district
includes Tract 2. Each member so appointed

will serve on the Joint Powers Board for such
term as the appointing governing body may
determine, provided such person continues to
be a member of such governing body.

(ii) Vacancies will be filled in the same manner
and by the same body which made the initial
appointment for the vacancy to be filled.

d. Compensation of members, if any, will be set at a rate
to be solely determined by the - governing body appointing the
member.

e. The Joint Powers Board will be governed by the follow-
1ng By-Laws for its operations and proceedlngs- )

(1) The officers will consist of a chair, vice-
chair, secretary and treasurer, who will have
the following duties:

A, The Chair will:

(1) When present, preside at all
meetings of the Joint Powers Board;

oakport2/01-12-90/page 11



(2)

(3)

(4)

B. The

(2)

C. The
(1)

{2)

(3)

(4)

(3)

D. The

1

oakport2/01-12-90/page 12

See that all orders and resolutions
of the Joint Powers Board are
carried into effect;

Sign and deliver in the name of the
Joint Powers Board instruments and
documents pertaining to the busi-
ness of the Joint Powers Board when
such signature and delivery has
been authorized by the Joint Powers
Board; and,

Perform such other duties as the
Joint Powers Board may, from time
to time, prescribe.

Vice-chair will:

In the absence or disability of the
chair, perform the duties and
exercise the powers of the chair;
and,

Perform such other duties as the
Joint Powers Board may, from time
to time, prescribe.

Secretary will:

Prepare and distribute at the
meeting a written agenda.

Attend all meetings of the Joint
Powers Board and all meetings of
standing committees;

Record in the form of minutes all
proceedings of said meetings;

Give, or cause to be given, ‘notice
of all special meetings of the
Joint Powers Board; and .
Perform such other duties as the
Joint Powers Board may, from time
to time, prescribe.

Treasurer will:

Keep accurate financial records for
the Joint Powers Board;

Deposit all receipts in the name of

-and to the credit of the Joint



(1i)

(iii)

(iv)

Powers Board in the banks and
depositories designated by the
Board;

(3) Disburse funds and issue checks and
drafts in the name of the Joint
Powers Board, as ordered by the
Joint Powers Board;

(4) Render to the chair and to the
Joint Powers Board at each regular
meeting and at such other times as
may be requested, an account of all
transactions and of the financial
condition of the Joint Powers
Board; and,

(5) Perform such other duties as the
Joint Powers Board may, from time
to time, prescribe.

The officers will be elected at the reqular
January meeting of the Joint Powers Board and
will serve for a term of one (1) year or
until their successors are elected and
qualified. Any officer may be removed from
office at any time, with or without cause, by
resolution approved by an affirmative vote of
a majority of the members of the Joint Powers
Board present and voting at a duly held
meeting. '

Regular meetings will be held on the

second Monday of every month at 8:00 p.m. in
the Oakport Town Hall or such other location
in Clay County as may be designated by the
Joint Powers Boeard. Any special meetings and
emergency meetings will be called pursuant to

. Minnesota Statutes Section 471.705, Subd. 1lc.

The presence of two-thirds (2/3) of the Joint
Powers Board members will constitute a quorum
for the transaction of Joint Powers Board
business provided that at least one member
from each participating governing body is
present.

A. In the absence of a quorum, the meeting
will be cancelled.

B. If a quorum 1is present when a duly
called or held meeting is convened, the
members present may continue to transact
business until adjournment, even though

e dakport2/01—12-90/page 13
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the withdrawal of a number of members
originally present leaves less than the
number otherwise required for a quorum
so long as one member from each of the
participating governing bodies remains
in attendance.

3 : (v) The Joint Powers Board will take action by
the affirmative vote of a majority of the
members present at a duly held meeting.

A. Each member of the Joint Powers Board
will be entitled to one (1) vote to be
cast in person by that member.

B. Neither proxies nor abstentions will be
- allowed when voting.

4 C. A member who is present at a meeting
when action is approved by an affirma-
tive vote of a majority of the members
present, is presumed to have assented to
the acticn approved, unless the member:

(1) Objects at the beginning of the
meeting to the transaction of
business because the meeting was
not lawfully called or convened and
does not participate thereafter in
the meeting, in which case the
member will not be considered to be
present at the meeting for any
purpose; or

B

(2) Votes against the action at the
- meeting and requests a recordation
= of each member's vote.

(vi) Robert's Rules of Order, Revised, will govern
the conduct of all meetings.

4. POWERS AND DUTIES OF THE JOINT POWERS BOARD

a. Powers and Duties Granted: Moorhead, Oakport, and Clay

County agree that the Joint Powers Board will have the following

powers and duties:

(1) In administering any Moorhead ordinance which
is extended to the Joint Powers Territory
pursuant to this Joint Powers Agreement, any

oakport2/01-12-90/page 14



(i1)

(iii)

(iv)

(v)

(vii)

(viii)

powers granted to the Moorhead City Council,

the Moorhead Planning Commission, or the.

Moorhead Board of Adjustment, under the
extended ordinance will instead be vested in
the Joint Powers Board.

The Joint Powers Board will have all joint
powers assigned by Moorhead, Oakport, and
Clay County by this Joint Powers Agreement in
accordance with Minnesota Statute Section
471.59;

Except as limited in this Joint Powers
Agreement, the Joint Powers Board will have
all powers contained in Minnesota Statute
462.351 to Minnesota Statute 462.364,
including the power to establish fees or
charges.

The Joint Powers Board will adopt the Minne-
sota Uniform Fire Code promulgated pursuant
to Section 299.F011 and as adopted by Chapter
9-5 of the Moorhead City Code. Enforcement
of this Code will be performed by Moorhead
pursuant to contract with the Joint Powers
Board;

The Joint Powers Board will prepare and
submit to Moorhead and OQOakport an annual
budget for each jurisdiction's approval in
accordance with Section 7; and

The Joint Powers Board will have the power to
plan and develop parks, and bike/pedestrian
paths within the Joint Powers Territory
subject to the terms and conditions of the
Joint Resolutiecn and except as limited in
this Joint Powers Agreement.

As provided in the Joint Resolution, the
Joint Powers Board will have the power to
issue hook-up permits to Unassigned Lots upon
determination that the parcel and its pro-
posed development are in compliance with the
building, zoning, land use and subdivision
requlations applicable to Tract 2 of the
Joint Powers Territory. -

The Joint Powers Board will serve as the
governing body and board of appeals and
adjustments for the purposes of Minnesota
Statute Section 462.357 and Minnesota
Statute Section 462.358 within the Joint
Powers Territory.

oakport2/01-12—90/page 15



(ix) The Joint Powers Board will have such other
duties and responsibilities as the governing
bodies of Moorhead, Oakport, and Clay County
may mutually agree to assign to the Joint
Powers Board by an amendment of this Joint
Powers Agreement.

b. Powers and Duties Withheld: Moorhead, Oakport, and

Clay County agree that the following powers and duties are
withheld from the Joint Powers Board unless the exercise of such
powers and duties is mutually approved by the respective govern-
ing bodies of Moorhead, Oakport, and Clay County:
(1) Amend or modify this Joint Powers Agreement.
(ii) Adopt =zoning, subdivision, land use, and
building regulations independent of those
extended from Moorhead pursuant to and as
modified in the Joint Powers Agreement.
(iii) Amend or modify the zoning, subdivision, land
use, and building requlations as extended to

the Joint Powers Territory under this Joint
Powers Agreement.

(iv) With respect to any area outside of Tract 2:
A. Extend water, sewer or electric servic-
es.
B. Authorize any residential, commercial or

industrial development.

(v) Install a biké/pedestrian path within the
Joint Powers Territory.

(vi) Exercise eminent domain power within the
Joint Powers Territory.

(vii) = - Levy any taxes or special assessments within
o the Joint Powers Territory.

(viii)  Exercise any power outside of the Joint
Powers Territory. ~

c. Powers and Duties Retained: Each party will retain all

otherwise existing powers and duties not specifically granted to

 oakport2/01-12-90/page 16
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the Joint Powers Board or prohibited to a party under this Joint

Powers Agreement.

5. JOINT POWERS BOARD CONTRACTING FOR MOORHEAD SERVICES.

a. Moorhead, Oakport, and Clay County agree that the Joint
Powers Board will contract on a fee basis with Moorhead for
services for administration and enforcement of the regulations
extended under the Joint Powers Agreement.

b. Moorhead, Oakport, and Clay County agree that the above

contracted for services will consist of the following:

(1) planning services;

(ii) zoning administration;
) (iii) subdivision administration;
% (iv) building regulations enforcement, including
' building permits and plumbing permits; and
f (v) fire code enforcement for building standards.
| c. Moorhead, Oakport, and Clay County agree that the fees

charged to the Joint Powers Board by Moorhead:

(i) will be in the fixed amounts set, from time
to time, by agreement between the Joint
Powers Board and Moorhead for these services
for which the Joint Powers Board will charge
a fixed fee; and

pomb h

(ii) will be equal to Moorhead's Direct Personnel
Expense for the services to be provided to
the Joint Powers Board by Moorhead for all
other services.
d. Moorhead, Oakport, and Clay County agree that Direct
Personnel Expense for the purpose of this section will mean the

direct salaries of Moorhead's personnel engaged in providing

ocakport2/01-12-90/page 17



services to the Joint Powers Board and a portion of the costs of
their mandatory and customary contributions and benefits related
thereto not to exceed twenty-two (22%) percent of their direct
salaries, such contributions and benefits including employment
taxes and other statutory employee benefits, insurance, sick
leave, holidays, wvacations, pensions and similar contributions

and benefits.

6. EMINENT DOMAIN
This Joint Powers Agreement will not limit or extend the
eminent domain powers of Moorhead, Oakport, or Clay County that

now or in the future may exist.

7. BUDGET

a. Moorhead, Oakport, and Clay County agree that the Joint
Powers Board will be funded solely and exclusively by Moorhead
and Oakport with Clay County having no responsibility therefor.

b. The Joint Powers Board will annually formulate and file
a budget request for funding for. the approval of Moorhead and
Oakport. Upon receipt of the annﬁal budget request, Moorhead and
Oakport may appropriate such .amounts as they determine to " be.
necessary to meet the requirements and obligations of.the Joint
Powers Board.

c. Upon a determination of the budgetary needs of the
Joint Powers Board, Moorhead and Oakport: will each contribute

funding for the Board in accordance with the following formula:

oakport2/01-12-90/page 18



Moorhead.....iiceiivienosooaannnos «+v.+..50% of funding
Qakport....... cesinsecssanannnase +v...50% of funding

d. The Joint Powers Board will use the funds as appropri-
ated in conformance with the approved annual budget and will not
depart from the budget in any line item by more than ten percent
from the budgetary plan unless approved by the governing bodies

of Moorhead and Oakport.

8. GOVERNING REGULATIONS, ORDINANCES, AND CODES

a. Mocrhead, Oakport, and Clay County agree that Oakport
and Clay County by their respective governing bodies will exclude
the Joint Powers Territory from application of their ordinances
and codes pertaining to zoning, subdivision, land use and build-
ing regulations.

b. Mobrhead, Oakport, and Clay County agree that Moorhead's
brdinances and codes pertaining to zoning, subdivision, land use,
and building requlations, in effect as of the effective date of
this Joint Powers Agreement, as medified by Sections 9, 10, 11,
and 12 of this Joint Powers Agréement, and, as such regulations
may be amended from time to time in accordance with Section 8e,

are hereby extended to the Joint Powers Territory. In.the event

of cdﬁflict between Moorhead's ordinances and codes under this

Séct%on_gnd_thé“provisions of Sections 9, 10, 11, and 12, of this
Joint Powers Agreement the latter provisions will control.
C. Moorhead, Oakport, and Clay County agree that specific

provisions of Sections 9, 10, 11, and 12 of this Joint Powers

bakport2/01-12-90/page 19



429562

Agreement for application to the Joint Powers Territory will not
be amended by Moorhead without an amendment to this Joint Powers
Agreement.

d. Moorhead, Oakport, and Clay County agree nothing within
the language of this Section will prohibit Moorhead from amending
Moorhead's ordinances and codes pertaining to zoning, subdivis-
ion, land wuse, and building requlations in accordance with
Section 8e of this Joint Powers Agreement.

e. Moorhead, Oakport, and Clay County agree that Moorhead
is prohibited by this Joint Powers Agreement from enacting any
amendments to Moorhead's ordinances or codes, pertaining to
zoning, subdivision, 1land use, and building regulations that
would be contrary to Sections 9, 10, 11 and 12 of this Joint
Powers Agreement or which would be contrary to or unduly inter-
fering with the powers and duties granted to the Joint Powers
Board by Section 4 of this Joint Powers Agreement. Moorhead,
Oakport, and Clay County agree that Moorhead will provide notice
of any enacted amendment made to Moorhead's ordinances or codes
pertaining to zoning, subdivision,.land use, and building requla-
tions. Oakport and Clay County will have thirty (30) days after
receiving the notice in which. to object to such amendments as
being contrary to this Section. If either Oakport or Clay County
objects to an amendment, such amendment will have no force and

effect within the Joint Powers Territory without an amendment to

this Joint Powers Agreement.
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9. DEVELOPMENT AREAS

a. Tract 2: Moorhead, Oakport, and Clay County agree that
Tract 2 is hereby designated as an area to be developed as a
Rural Residential district and to receive municipal and utilifies
services in accordance with the Joint Resolution. Moérhead;
Oakport, and Clay County agree that no commercial and industrial
development will be allowed to take place in Tract 2 unless an
amendment to this Joint Powers Agreement is adopted by Moorhead,
Oakport, and Clay County. As conditions precedent to any such
amendment being adopted the following findings must be agreed to

by their respective bodies of Moorhead, Oakport, and Clay County:

(1) That Oakport, Clay County, and Moorhead, with
the approval of the Moorhead Public Service
Commission as to any wutility under its
jurisdiction, agree that utilities will be
extended to serve the area to be developed.

(ii) That Moorhead, Oakport, Clay County, and the
Developer for the area to be developed agree
that the costs of the public improvements to
be constructed for and the utilities to be
extended to the area to be developed will be
paid in their entirety at the time of instal-
lation by the Peveloper. '

(iii) That Moorhead, Oakport, and Clay County agree
that Moorhead's ordinances and codes pertain-

ing to zoning, subdivision, land use and

building regulations in accordance with
Section 8 of this* Joint Powers Agreement or
as may be modified by a future amendment to

this Joint Powers Agreement will be extended

to the area to be developed.
b. Tract 3: Moorhead, Oakport, and Clay County agree that
within Tract 3, no development will be allowed to occur unless an
amendment to this Joint Powers Agreement is adopted by Moorhead,

Oakport, and Clay County. As conditions precedeht to any such
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“amendment being adopted, the following findings must be agreed to
by the respective governing bodies of Moorhead, Oakport, and Clay
County:

(1) That Mocorhead, Oakport, and Clay County agree
that the area upon which the development is
to take place will be designated by a joint
resolution between Moorhead and Oakport as an
area for orderly annexation pursuant to
Minnesota Statute 414.0325.

(ii) That Oakport, Clay County, and Moorhead with
the approval of the Moorhead Public Service
Commission as to any utility under its
jurisdiction, agree that utilities will be
extended to serve the area to be developed.

(iii) That Moorhead, Oakport, Clay County, and the
Developer for the area to be developed agree
that the costs of the public improvements to
be constructed for and the utilities to be
extended to the area to be develcped will be
paid in their entirety at the time of instal-
lation by the Developer.

(iv) That Moorhead, Oakport, and Clay County agree
that Moorhead's zoning, subdivision, 1land
use, and building regulations, ordinances,

and codes will be extended to the area to be
developed.

10. ZONING REGULATIONS - RURAL RESIDENTIATL

Moorhead, Oakport, and Clay LCounty agree that the Joint
Powers Territory will be governed by Title 10 as modified by this
Section. Tract 2 of the Joint’Powers-Territory and that portion
of Tract 3 of the Joint Powers Te£ritory lying west of the
Burlington Northern, Inc., right of way will be zoned as a Rural
Residential district.
| a. Purpose: It is the purpose of the Rural Residential
district:

(i) to preserve the Rural Residential character
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of the district;

(ii) to provide for orderly development and areas
to achieve orderly transition from rural to
urban uses within the district;

(iii) to develop single family residential
dwellings;
(iv) to provide reasonable standards for above

referenced development;

(v) to allow for continuation of existing
agricultural uses within the district; and

(vi) to prohibit the use of land which would be
incompatible with or detrimental to the
essential residential character of the
district.

b. Construction and Administration: In construing and

administering this Section:

; (1) it 1is «recognized that the Joint Powers
- Territory is unique in character from other
areas within Moorhead; and

(ii) the Rural Residential nature of the Joint
Powers Territory will be maintained and
preserved.
: c. Permitted Uses: The following are permitted uses in

the Rural Residential district:

(1) Single familf dwellings.

(ii) Public parks and Qlaygrounds.

(iii) Essential services.

(iv) Day Care Facilities serving twelve (12) or

fewer persons and Residential Facilities
serving six (6) or fewer persons.

d. Accessory Uses: The following are permitted accessory

uses in a Rural Residential district:

(1) Private garages, parking spaces and car ports

oakport2/01-12-90/page 23



for licensed and operable passenger cars and
non-commercial trucks not to exceed a gross
weight of twelve thousand (12,000) pounds, as
requlated by Section 10r of this Joint Powers
Agreement. Private garages are intended for
use to store the private passenger vehicles
of the family or families resident upon the
premises. No commercial business service or
industrial use may be conducted. Such space
can be rented to non-commercial vehicles,
trailers, or equipment if sufficient off-
street parking in full compliance with Title
10 is provided elsewhere on the property.

(ii) Recreational vehicles and equipment.
(iii) Home occupations as regqulated by Title 10.
(iv) Non-commercial greenhouses and conserva-

3 tories.

- (v) Private swimming pool, tennis courts and
other recreational facilities which are
operated for the enjoyment and convenience of
the residents of the principal use and their
guests.

= (vi) Tool houses, sheds and similar buildings for
storage of domestic supplies and non-commer-
cial recreational equipment.

(vii) The keeping of animals as regulated by this
Joint Powers Agreement.
e. Planned Unit Development: No planned unit development

will be permitted within the Joint-Powers Territory.

£. Conditional Uses: The following uses will require a

conditional use permit in the Rural Residential district.

: (1)

v

Governmental and -publicly regulated utility
buildings and structures necessary for the
health, safety and general welfare of the
Joint Powers Territory, provided that:

A. Compatibility with the surrounding
neighborhood is maintained and required
setbacks and side yard requirements are
met.
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(ii)

=]

(iii)

B. Equipment is completely enclosed in a
permanent structure with no outside
storage.

C. Adequate screening from neighboring uses

and landscaping 1is provided as may be
required by Title 10.

D. The provisions on conditional use
permits under Title 10 are met.

Public or semi-public recreational buildings
and uses including golf courses, and neigh-
borhood or community centers; public and
private educational institutes limited to
elementary, Jjunior high and senior high
schools; and religious institutions such as
churches, chapels, temples and synagogues,
provided that:

A, Side yards will be double that required
for single family dwellings and will be
a minimum of thirty (30) feet in length.

B. Adequate screening from abutting resi-
dential uses and landscaping is provided
in compliance with Title 10.

cC. Adequate off-street parking and access
is provided on the site or on lots
directly abutting and directly across a
street or alley to the principal use in
compliance with Title 10 and that such
parking is adequately screened and
landscaped from surrounding and abutting
residential uses in compliance with
Title 10.:

D. Adequate off-street loading and service
entrances are provided and regulated
where ‘applicable by Title 10.

E. -The provisions on conditional use
permits under Title 10 are met.

Cemeteries, provided that:

A. The site accesses on a minor arterial.

B. The site is 1landscaped in accordance

with Title 10.

cC. The provisions of Title 10 are met.
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g. Lot Requirements and Setbacks: The following minimum

requirements will be observed in the Rural Residential district:

(1)

Lot Area: Twenty-one thousand seven hundred
eighty (21,780) square feet.

(ii) Lot Width: One hundred forty-five (145) feet.
(iii) Setbacks:
A. Front Yards: Not - less than fifty (50)
feet.
B. Side Yards:
1. Interior Lots: Not less than
thirty (30) feet each.
2. Corner Lots: Not less than fifty
' (50) feet on the side yard abutting
~a street.
.C..,iRear Yards., :
B £ =JPr1nc1pal Bulldlng. Fifty (50)
*»v:rfjfeet.-,r_r e ,
,zAccessory Bulldlng. -Accessory
~-buildings w1th1n the Rural Residen-
tial district may not encroach into
he- requlred front yard setback but
may nCroach into the required side
andb ear - ‘yard. setbacks within the
rd a single family
dwelllnggl ‘However, no such en-
~ croachment may occur on a required
easement, or in a required side
yard setback abutting a street in
_the case of a corner lot.
h. Front Yard Exceptrons.;~f7r*

(1) :Eaves, cornlces, belt courses, aﬁd similar
‘ornamentations may project over a front yard
not more than three~(3) feet.

(ii) Steps, terraces, platforms, and porches

having no roof coverlng and being not over

forty-two (42) inches in height may extend
into a front yard.
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i. Side Yard

Exceptions:

(1)

(1i)

(iii)

j-. Rear Yard

Eaves, cornices, belt courses, and similar
ornamentations may extend over a side yard
for distance of not more than three (3)
feet.

Platforms, terraces and steps not over
forty~two (42) inches in height may extend
into a side yard.

Accessory buildings when located not less
than seventy (70) feet from the front proper-
ty line, or when the accessory building is
not more than thirty-five (35) feet from the
rear lot line, may occupy the side yard along
an inside lot line.

Exceptions:

(1)

(11)

Eaves, cornices, belt courses, steps, plat-
forms, and open porches may extend into the
rear yard.

Private garages, attached to a single family
dwelling may extend into the rear yard.

k. Maximum Site Coverage: No structure or combination of

structures will occupy more than twenty-five (25%) percent of the

lot area.
1. Height Reguirements:
(1) Principal Building: Thirty-five (35) feet.
(ii) Accessory Building: Sixteen (16) feet unless
otherwise allowed pursuant to a conditional
use permit issued by the Joint Powers Board.
m. Fences:
(1) No sight-obscuring fence over fbrtymeight
(48) inches in height will be erected within
the front yard of any single family residen-
tial lot without obtaining a conditional use
permit from the Joint Powers Board. '
{ii) No fence will exceed a height of eight (8)
feet without first obtaining a conditional
use permit from the Joint Powers Board.
(iii) No permanent fence will be erected on a road
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right-of-way or within the confines of the
ditch back slope.

(iv) No electric fence will be allowed in the
Rural Residential district except by condi-
tional use permit for the control of farm
animals upon the Joint Powers Board finding:

A. A need exists for an electric fence to
control farm animals that cannot be met
by other means without undue hardship;

B. The electric fence will conform in all
respects to state regulations for
electrical wiring and will be energized
only with Underwriters Laboratories
approved equipment;

cC. The electric fence in or adjacent to a
platted area will be marked by warning
signs every fifty (50) feet.

n. Radio, Microwave, Television and Similar Towers: No

commercial radio, microwave, television, and similar towers will
be permitted in the Rural Residential district. No governmental
radio, microwave, television, or similar towers will be permitted
in the Rural Residential district without a conditional use
permit from the Joint Powers Board. No personal or private radio,
microwave, television, or similar towers will be permitted in the
Rural Residential district without.a conditional use permit from
the Joint Powers Board, including.the Board finding that, in the
event of the tower falling, the tower will not land in or upon a

parcel of another property owner.

-

0. Trees:

(i) It is the duty of all property owners to keep
their trees along streets and sidewalks
trimmed in such manner so as to prevent the
trees from interfering with travel on such
streets or sidewalks.

(1i1) No property owner will plant or allow to grow

any tree, shrub, or other vegetable growth
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ekcept lawn grass on any street right-of-way
or within confines of the ditch back slope
adjacent to such street.

(iii) Shelterbelts will not be planted closer than
one hundred twenty-five (125) feet from
center of a street.

(iv) Farmstead windbreaks, when planted north and
west of a street, must stay one hundred (100)
feet away from center of the street.

P- Parking Requirements: Parking requirements within the

Joint Powers Territory will be in accordance with Title 10.

q. Home Occupations: Home occupations within the Rural

Residential district will be governed by Title 10 except for home
occupations accessory to farming within the Rural Residential
district which will be governed by Section 10s of this Joint
Powers Agreement as agricultural uses.

r. No Commercial Uses Except by Conditional Use Permit:

No commercial uses will be permitted in the Rural Residential
district except that the following commercial uses may be allowed

pursuant to a conditional use permit issued by the Joint Powers

Board:
(1) Convenience Store
(ii) Motor Fuel Station
s. Agricultural Uses: Agricultyral uses currently within

the Rural Residential district will 'be allowed to continue as
nonconforming uses, but no future new agricultural uses will be
permitted within the Rural Residential district. Agricultural
uses, by way of example but not limitation, will include the
keeping of farm animals, the maintaining of a stable, and engag-

ing in farming.
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t. Industrial Uses: Industrial uses will not be permitted

within the Rural Residential district.

u. Regulation of Non-conforming Lots (Including Any

Nonconforming Single Family Residential Lot), Uses, Buildings,

and Structures: Regulation of non-conforming lots (including any

nonconforming single family residential 1lot), uses, buildings,
and structures within the Rural Residential district will be
governed by Title 10. Notwithstanding this Section and the
provisions of Title 10, a single family dwelling and customary
accessory buildings may be erected within the Rural Residential
district on any non-conforming single family residential lot

provided that:

(1) The single family dwelling fronts on a
street;
(ii) The frontage, depth, and area measurements

are at least seventy-five percent (75%) of
the minimum requirements imposed by Title 10.

(iii) The sideyard and front yard setback
requirements imposed by Title 10.

v. Keeping Animals: The following animals may be kept in

the Rural Residential District:

(1) Domestic animals except that no domestic
.animals -may be kept for commercial purposes
in the Rural Residential district, including
that no pet shop or kennel will be maintained
in the Rural Residential district...

(ii) Farm animals in existence on the effective
date of the Joint Powers Agreement may be
kept as a continuing nonconforming agricul-
tural use pursuant to Section 10s of this
Joint Powers Agreement. Keeping of such farm
animals, including the use of any building or
structures for such purpose, will be required
to comply with all applicable Clay County
regulations in existence on the effective
date of this Joint Powers Agreement.
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(iii) With the exception of the animals allowed to
be kept 1in accordance with Sections 10v(i)
and 10v(ii), no other animals, including
exotic animals, will be allowed in the Rural
Residential district.

(iv) Animals may not be kept if they cause a
nuisance or endanger +the health, safety, or
general welfare of the community within the
Rural Residential district.

W. Moorhead Administrative, General, and Special Zoning

Provisions: The administrative, general, and special =zoning

. provisions under Title 10 as modified by this Section have been

extended into the Joint Powers Territory in accordance with
Section 8 of this Joint Powers -Agreement. These provisions
include by way of example and not limitation regulations address-~

ing the following subjects:

(1) Zoning Definitions;

(ii) Conditional Use Permits;

(1ii) Variances;

(iv) Non-conforming Lots, Buildings, . Structures

and Uses;

(v) Parking Requirements:

(vi) Site/Building Plan Review;

(vii)  Home Occupations;

(viii) Day Care Nursery'Eacilities;

(ix) Signs;

(x) Essential Services;

(xi) Communication Reception/Transmission Devices;
‘ (xii) Manufactured Housing; and

(xiii) Floodway and Flood Fringe Overlay Districts;

X, Covenants:
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(i) To the extent of conflict with this Section,
the following existing covenants will con-
trol:

Microfile Number

A. Brentwood Acres 323297
B Brentwood Acres 2nd Subd. 337992
C. Country Heritage Replat 333882
D. Oakwood Manor Book 31 of Misc.-
Page 119
E. McCanns 1lst Subd. 379441
F. Olde Trail Estates On Plat
G. 1lst Addt'n to
Olde Trail Estates On Plat

H. Probstfield-Gesell No. 2 On Plat

(ii) To the extent of conflict with this Section,
any newly adopted covenants will control to
the extent that said covenants are more
restrictive than this Section.

(iii) Any enforcement of covenants will be a
private matter among the affected property
owners.

11. ZONING REGULATIONS - TRANSITIONAL
That portion of Tract 3 of the Joint Powers Territory lying
east of the Burlington Northern, Inc., right of way will be zoned

as transitional.

12. SUBDIVISION REGULATIONé

Moorhead, Oakport, and Clay County agree that the Jocint
Powers Territory will be governed by Title 11 as modified by this
Section.

a. The costs of public improvements and utilities (includ-
ing streets, waste water collection system, and water distribu-
tion system) to be constructed for and extended to any subdivi-

sion within the Joint Powers Territory will be paid in their
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entirety at the time of installation by the developer requesting
the construction and extension.

b. Easements of at least twelve (12) feet wide centered on
rear lot line will be provided for utilities where necessary.
Easements for sanitary sewers will be at least twenty (20) feet
wide. Said easements will have continuity of alignment £from
block to block. Temporary construction easements may be required
where installation depths are greater than ten (10) feet.
Utility easements will be kept free of any vegetation or struc-
tures which would interfere with the free movement of utilities

service vehicles.

c. Streets:

(1) All street design and construction will be in
accordance with requirements of the Joint
Powers Board.

A, Streets will be graded to the full width
of the driving surface in accordance
with street grades submitted to and
approved by the Joint Powers Board.

B. Grading will be complete prior to
installation of applicable underground
utilites, either prlvate or . public in
nature.

C. Street surfacing will be undertaken
after completion of the 1nstallatlon of
underground utllltles.

(ii) Following Joint Powers Board approval of
street grading and after wutility installa-
tion, streets will be surfaced in accordance
with plans- and specifications approved by the
Joint Powers Board.

(iii) The design of all streets within

the Joint Powers Territory will be considered
in their relation to existing and planned
streets, to reasonable circulation of traf-
fic, to topographic conditions, to runoff of
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(iv)

(vi)

(vii)

storm waters, and to proposed uses of the
area to be served.

A. Where new streets extend existing
adjoining streets, their projections
will be at the same or greater width,
but in no case less than the minimum
required width.

B. Where adjoining areas are not subdi-
vided, the arrangement of streets in new
subdivisions will make provision for the
proper projection of streets.

C. When a new subdivision adjoins
unsubdivided land susceptible to being
subdivided, then the new streets will be
carried to the boundaries of such unsub-
divided land.

In accordance with the terms and conditions
of this Joint Resolution, street standards
will be established from time to time by the
Joint Powers Board but will in no event be
less than the following for newly constructed
streets:

A. Minimum right of way width will be
sixty-six (66) feet.

B. All newly constructed streets will be
hard surfaced either concrete or
bituminous.

C. Minimum graded street width will be
twenty-eight (28) feet with a minimum
driving surface width of twenty-four
(24) feet.

D. In all other respects, streets within
the Joint Powers Territory will comply
with Clay County standards as may be
modified by the Joint Powers Board.

Local streets will be aligned so that their
use by through traffic will be discouraged.

Street jogs with center line off-sets of less
than one hundred twenty-five (125) feet will
be prohibited. .

Insofar as practical, streets will intersect
at right angles and no intersection will be
at an angle of less than sixty (60) degrees.
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Drainage:

(1)

(ii)

(iii)
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Unless as varied by the Joint Powers Board,
the maximum length of permanent cul-de-sac
streets will be six hundred (600) feet
measured along the center 1line from the
intersection of origin to end of right-of-
way. Each cul-de-sac will be provided at the
closed end with a turn-around having a
minimum outside roadway diameter of one
hundred (100) feet.

Proposed streets which are extensions of
existing and named streets will bear the
names of such existing streets. In no case
will the name for the proposed street dupli-
cate existing street names within the same
Post Office service area, including phoneti-
cally. Street names will be subject to the
approval of the Joint Powers Board.

Where a proposed plat is adjacent to a major
thoroughfare or railroad right-of-way, the
Joint Powers Board may require the developer
to provide 1local service drives along the
right-of-way of such facilities.

In the event that a drainage plan is devel-
oped within the Joint Powers Territory, the
preliminary plat will conform to said plan
to the extent that it is applicable.

Every subdivision request will be accompanied
by a drainage plan.

A. The Joint Powers Board will not recom-
mend for approval any preliminary plat
for a subdivision which does not make
adequate provision for storm or flood
water runoff.

B. The storm water drainage systems will be
of the ditch -and culvert type. Culverts
and ditches will be designed to accommo-
date at least five year frequency
rainfall event. ‘

Driveways will be constructed from the
property line to the edge of the street or
road. Driveways will span the ditch and a
culvert of adequate size will be installed by
the subdivider/developer to insure proper
drainage.
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e. Moorhead, Oakport, and Clay County agree that all roads

and bridges within the Joint Powers Territory presently under

jurisdiction of Clay County will be the continuing responsibility

of Clay County for the purpose of maintenance, repair and re-

placement.

13. BUILDING REGULATIONS

Moorhead, Oakport, and Clay County agree the Joint Powers
Territory will be governed by the Minnesota State Building Code
as adopted by Chapter 9-1 of the Moorhead City Code as such Code

and Chapter may be amended from time to time pursuant to Section

8e.

14, HEALTH REGULATIONS

Moorhead, Oakport, and Clay County agree Clay County will
continue to enforce its health regulations within the Joint
Powers Territory. However, Moorhead will assume jurisdiction for
enforcing health regulations in the annexed territory upon the
annexation of any portion of the Joint Powers Territory and in
accordance with any agreement for enforcement of health regula-

tions that may be in force and effect between Moorhead and Clay

County.

15. WASTEWATER TREATMENT SERVICES
a. Moorhead, Oakport, and Clay County agree that Tract 2

will be served by wastewater treatment services in accordance

with the Joint Resolution.
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b. Moorhead, Oakport, and Clay County agree that neither
the wastewater collection system, within Tract 2 of the Joint
Powers Territory nor the wastewater treatment services provided
theréby will be expaﬁded outside of Tract 2 without an amendment

of this Joint Powers Agreement.

16. | WATER SERVICES

a. Moorhead, Oakport, and Clay County agree that water
services will be provided in Tract 2 in accordance with the Joint
Resolution.

b. Moorhead, Oakport, and Clay County agree that neither
the water distribﬁtion system within Tract 2 of the Joint Powers
Territory nor the water services provided thereby will be expand-
ed outside of Tract 2 without an amendment of this Joint Powers

Agreement and approval by the Moorhead Public Service Commission.

'17. RECORDATION/RUN WITH THE LAND

Moorhead, Oakport, and Clay County will record this Joint
Poweré Agreement upon its final approval and execution in the
Clay County Recorder's office. " Moorhead, Oakport, and Clay
County agree that, by recording this Joint'Powers Agreement, it
is intended that the provisions contained in this Joint Powers

wAgréement will run with the land.
18. MODIFYING/AMENDING JOINT AGREEMENT

Moorhead, Oakport, and Clay County agree that this Joint

Powers Agreement will not be modified or amended nor will the
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stated boundaries for the Joint Powers . Territory be altered

unless mutually approved by the governing bodies of each party.

13. INTERPRETATION OF THIS JOINT POWERS AGREEMENT

a. In the event of a conflict, Moorhead, Oakport, and Clay
County agree to negotiate in good faith to resolve any differenc-
es between them.

b. If at any time, Moorhead, Oakport, or Clay County
declares an impasse exists as to interpretation of this Joint
Powers Agreement, all parties agree to submit the matter to

binding arbitration.

20. EFFECTIVE DATE
This Joint Powers Agreement will take effect when signed by
all the parties hereto and will remain in effect until otherwise

terminated pursuant to Section 21.

21. TERMINATION OF JOINT POWERS AGREEMENT

a. This Joint Powers Agreement may be terminated by a
mﬁtual agreement in writing bet&een Moorhead, Oakport, and Clay
County approved by the governing bodies of each party.

b. This Joint Powers Agreement will be automatically
terminated with regard to its force and effect within Tract 2 of
the Joint Powers Agreement upon annexation of Tract 2 on January

1, 201s5.
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c. This Joint Powers Agreement will remain in full force
and effect within Tract 3 until such time as it is terminated by

Y

mutual agreement of the parties pursuant to Section 21 (a).

22. EXECUTION OF JOINT POWERS AGREEMENT

The governing bodies of Moorhead, Oakport, and Clay County
have authorized the Mayor and City Manager, Town Board Chair, and
Town Clerk, and County Board Chair and County Auditor respec-

tively, to execute this Joint Powers Agreement.

23. MOORHEAD, OAKPORT, AND CLAY COUNTY COOPERATION
Moorhead, Oakport, and Clay County resolve to fully :ccooper-
ate with each other in connection with this Joint Powers Agree-

ment and the provisions therein.

24. NOTICES AND DEMANDS

Moorhead, Oakport, and Clay County agree that-ény notice,
claim, objection, demand, declaration of impasse, or other
communication under this Jcint Powers Agreement by any party to
any other will be sufficiently given or delivered if it is
dispatched by registered or certifigﬁ mail, postage prepaid,
return receipt requested, or delivered personally, andi.:

(a) in the case of Moorhead is addressed to or delivered

personally to:

Moorhead City Manager
Box 779, 500 Center Ave.
Moorhead, MN 56561-0779

and
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Moorhead City Attorney
Box 779, 500 Center Ave.
Moorhead, MN 56561-0779

(b) in the case of Oakport is addressed to or delivered

personally to:

Chair of Qakport Town Board
Mr. Albert E. Sipe

Oakport Town Supervisor
1308 58th Avenue North
Moorhead, MN 56560

and

Oakport Town Attorney
c/o William L. Guy III
P.0O. Box 1077

512 Center Avenue
Moorhead, MN 56561-1077

(c) in the case of Clay County is addressed to or delivered

perscnally to:

Clay County Coordinator

Clay County Courthouse

Box 280, 807 North 11lth Street

Moorhead, MN 56561-0280

and

Clay County Attorney

Clay County Courthouse

Box 280, 807 North 1l1th Street

Moorhead,-MN 56561-0280
or such other address with respect to any such party as that
party may, from time to time, designate in writing and forward to

the other, as provided in this Section. Notices sent pursuant to

‘this Section will be deemed given upon receipt in the case of

personal delivery and three (3) days after postmarking, in the

‘case of notice by registered or certified mail.
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AGREED TO AND ADOPTED by the Town Board of Moorhead, Minne-

sota, this 12th day of February , 1990.

Town Board Chair

¥ ZM eV

Carol M. Kuehl, Town Clerk

{EBARNxX
AGREED TO AND ADOPTED by the City of Moorhead, Minnesota,

this 25th day of January , 1990 !

Dl &W‘f
iy iy

ﬁziﬁﬂﬁ Ww. ANTONEN, City Manager
'%uddw

REED TO AND ADOPTED by the County of Clay, Minnesota,

this 7 23rd day of January = ; 1990,

ARVID THOMPSON, Chair, County Board

spose -
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LIST OF EXHIBITS TO
OAKPORT JOINT POWERS AGREEMENT

Exhibit A: Map of Tract 2 and Tract 3

Exhibit B: Legal Description of Tract 2

Exhibit C: Legal Description of Tract 3

Exhibit D: Joint Resolution Between Moorhead and
Oakport Designating an Area For Orderly
Annexation Pursuant to Minnesota
Statutes Section 414.0325 (Tract 2/3)

Exhibit E: Drawings of Utility Hook-up Numbers
Numbers 1~360 Assigned Lots (Developed)
Numbers 361-456 Assigned Lots (Vacant)
Numbers 457-540 Unassigned Lots
(13 pages)

Exhibit F: List of Assigned Lots

Exhibit G: List of Unassigned Lots
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EXHIBIT A TO OAKPORT JOINT POWERS AGREEMENT
MAP OF TRACT 2 AND TRACT 3
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EXHIBIT B TO OAKPORT JOINT POWERS AGREEMENT
LEGAL DESCRIPTION OF TRACT 2

The following described property constitutes the real estate
designated as Tract 2:

a. The south 754 feet of the SW 1/4 of Section 16, and

b. A triangular shaped parcel described as beginning 749.7 feet
north of the SW corner of Section 16, thence north 965.54 a
feet, thence southeasterly 228.98 feet, thence northeast 7
feet, thence south 181.53 feet, thence southeast 898.68
feet, thence west 852.56 feet to point of beginning, and

c. The west 1518 feet of the NW 1/4 of Section 17, and

d. The portion of the south half of Section 17 lying north of
the Red River of the North, and

e. The portion of Section 18 lying east and north of said
river, and

f. The portion of Section 19 lying east and north of said
river, and

g. The portion of Section 20 lying north and east of said
river, and

h. The portion of the west half of Section 21 lying east of
said river, and

i. The portion of the NW 1/4 of the NW 1/4 of Section 28 lying
east of said river, and

j. The portion of the NE 1/4 of the NE 1/4 of Section 29 lying
east of said river, and

k. The Palmer Nymark property in Government Lots 3 & 4 des-
cribed as two parcels:

1) The first parcel described as beginning at a point -
14 feet west of the Southeast Corner of Government
Lot 3, thence West 200 feet on the north line of
Government Lot 3, thence North 554.5 feet parallel
to the east line of Section 29, thence East 200
feet to a point 14 feet west of the east line of
Section 29, thence South 554.5 feet to the point
of beglnnlng

2) The second parcel described as beglnnlng at the
Northeast Corner of Government Lot 4, thence West
7.50 chains (approximately 495 feet) on the north
line of Government Lot 4, thence S 2 degrees 45"
East a distance of 8.52 chains (approximately
562.3 feet); thence N 44 degrees East a distance




of 10.04 chains (approximately 662.6 feet) to a
point of intersection with the east line of
Section 29, thence North 1.32 chains (approximate-
ly 87.1 feet) on the east line of Section 29 to
the point of beginning.

1. The Moorhead Rod and Gun Club property described as two
parcels:
1) The first parcel beginning at the Northwest Corner

of Section 33, thence South 456.9 feet on the west
line of Section 33, thence East 286 feet; thence
Noxrth 456.9 feet to the north line of Section 33,
thence West 286 feet on the north line of Section
33 to the point of beginning.

The second parcel described as beginning at the
Northeast Corner of Section 32, thence West 254.69
feet on the north line of Section 32 to a point of
intersection with the north bank of Clay County
ditch 41, thence southeasterly along the said
ditch bank to a point of intersection with the
east line of Section 32 thence North 384.00 feet
more or less on the east line of Section 32 to the
point of beginning.
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EXHIBIT C TO OAKPORT JOINT POWERS AGREEMENT
LEGAL DESCRIPTION OF TRACT 3

The following described property constitutes the real estate
designated as Tract 3:

a. The west half of the east half of Section 16, and

b. The west half of Section 16, less south 754 feet of the SW
1/4 and less the triangular shaped parcel described as
beginning 749.7 feet north of the SW Corner of Section 16,
thence North 965.54 feet, thence southeasterly 228.98 feet,
thence northeast 7 feet, thence south 181.53 feet, thence
southeast 898.68 feet, thence west 852.56 feet to the point
beginning, and

C. The north half of the Section 17 less the west 1518 feet,
and

d. The west half of the east half of Section 21, and

e. The west half of the east half of Section 28.




EXHIBIT D TO OAKPORT JOINT POWERS AGREEMENT
JOINT RESOLUTION BETWEEN MOORHEAD AND OAKPORT
DESIGNATING AN AREA FOR ORDERLY ANNEXATION PURSUANT
TO MINNESOTA STATUTES SECTION 4140325 (TRACT 2/3)

-
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JOINT RESOLUTION BETWEEN THE TOWN OF OAKPORT

AND THE CITY OF MOORHEAD DESIGNATING AN AREA

FOR ORDERLY ANNEXATION PURSUANT ‘TO MINNESOTA
‘ STATUTEASECTION 414.0325

(TRACT 2/3)

]

n



‘429562

TABLE OF CONTENTS

°

Industrial Growth v v v v 4 4 4 e e e e e e e e e .. 14

Building Regulations . . . . . . . . . R T 15

PAGE
1. Definitions e e e e e e e e e 4 e e e e e e e e e 1
2. Reasons for Annexation . . . . . . . . . . .+ 4 o . . . 8
3. Annexation Date/Taxes + « & v ¢ v v 6 o o e 4 e e e 9
4, Zoning/Subdivision/Land Use Control Regulations . . . . 10°
5. Residential Growth . . . . . . . . « .« . . - e e e e e 11 &
6. ' Commercial Growth .‘. e e e e e e C e .. < .. . 13
7
8
9

. Wastewater Collection System/Wastewater Treatment Service 16
10. Water Distribution System/Water Service . . . . . . . 21
11. Municipal Services . « « + v « o viu v w0 . e e e . .. 26

12. Bike/Pedestrian Path e e e e e e e e e e 27

13, SidewalkS 4« 4 4 e 4 e e e 4 e e e e e e w . . . 28
14. Platting e e 4 e e e e s e e e e e e e w e e e e . 30
15. Flood Protection .« « « v v o o v e m e e e e e e 31

16. Street Right-of-Way/Design Standards/Clay County Roads
and Bridges s e e e e s e e e e C e e e e e e e 32

17. Electric Service . . . . T T 33
18. Recordation/Run With Land . . . . . . . . s e e+ . .. 35
19. Modifying/Amending Joint Resolution . . . . e e e 36:
20. with Respect to Interpretation of this Joint Reéolution 37
21. Ordering in of Annexation . . . +« ¢« « ¢ ¢ ¢« & o o o o . 38
22. Town/City Cooperation . . « « « & & « « & « o o « « « o 39

List of EXhibits . ¢ ¢ v v ¢ o o o o o o o o o o o o . 40

p\annex2\oakportl(3) (ocakport)




BE IT RESOLVED by "Oakport," by and through its Board of

Supervisors, and by "Moorhead," by and through its City Council,

that Oakport and Moorhead do jointly agree to the following:

1.

Definitions

For the purposes of this Joint Resolution the following

definitions mean:

a. Bikeway. Will mean ' a shared vehicular right-of-

- way designated as such by signs placed on vertical posts or

stenciled on pavement

b. Bike/Pedestrian Path. Will mean a hard surface

trail or path. not to exceed ten (10) feet in width con-
structed and maintained . by Moorhead . within the
bike/pedestrian easement. '

c. Bike/Pedestrian Easement. Will mean the fifty

(50) foot easement for the development of a bike/pedestrian
path and for maintenance of the river bank.

d. County. Will mean the County of Clay, .Minnesoﬁa,
a body corporate and politic dulf organized and exisﬁing
under the laws of the State of Minnesota.

ae. Dual Services. . Will wmean water or wastewater

services to main system where two or more single-family

residential homes connect together to form a single service

prior to connecting to the main. Dual services will not be

p\annex2\oakport ~-1-
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allowed unless specifically approved by Moorhead on a

case-by~-case basis.

£. Effective Date of Annexation. Will mean the date

the Minnesota Municipal Board issues its oxder approving the
- annexation contemplated in the Initiating Resolution.

g. Effective Date of This Joint Resolution. Will

mean ;he date the Minnesota Municipal Board accepts this
= - Joint Resolution for filing. A . |
- f | h. Hook-up. Will mean any connection to the water
distribution system or to the wastewater coilectioﬁ system
k| , | for use by a single-family residence. -

'i. Hook-up Permit. Will mean the permit-issued by

L the Qakport Joint Powers Board to property owners

authorizing hook up to the water distribution system or the

wastewater collection system as the case may be..

je Initiating Resolution. Will mean an Initiatihg

Resolution adopted by Moorhead and filed with the Minnesota

. Municipal Board.

= ' - k. Joint Resolution. Will mean this Joint Resolution

between Oakport and Moorhead designating an area for orderly
annexation pursuant to Minnesota Statute Section 414.0325.

1. Minnesota Municipal .Board. Will mean the

Minnesota Municipal Board, which is created by Minnesota
Statute Section 414.01.
A : | m. Moorhead. Will mean the City of Moorhead,
| | Minnesota, a municipal corporation duly organized and

i T existing under the laws of the State of Minnesota, except

‘'p\annex2\oakport o -2-
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whenever in the provisions of this document reference is
made to water or electrical services, then and in that case,
"Moorhead; will include within its meaning both the City of
Moorhead and the Moorhead Public Service'Commission, a board
to which the éontrol, management and opeiation of all{ City
water and electrical systems have been committed by Section

12.02 of the Moorhead City Charter.

n.  Oakport. Will mean the Town of Oakport, a townl

" duly organized and existingvuhder thejlaws of the State of

Minnesota.

0. = QOakport Joint Powers Agreemeht, 'Will mean an

agréement among-Oakport, Moorhead and Clay County providing
for a definition of Arelationship‘among the parties and
providing for the exercise of joint powers‘ within ‘the
boundaries of Tract 2 and Tract 3, including the creation of
the Oakport Joint Powers Boaxd.

p. Qakport Joint Powers Board. Will mean Oakport,

Moorhead and Clay County, jointly exercising the powers
granted under the Oakport Joint Powers Agreement.

q. Orderly Annexation Area. Will mean Tract 2 and

Tract 3.
r. Parcel. Will mean a ,Kpart or portion of land

recorded as property in the office of the Clay County

Recorder.

S. Point of Water Distribution System Connection.

The point to which Oakport will construct water main through

Tract 1 to attach to the Moorhead water system. Oakport

p\annex2\oakport -3




will finance and construct water main to the point of

connection as shown in Exhibit A or another point in Tract 1

as mutually agreed upon if water mains of sufficient capaci-

ty have already been extended into Tract 1. Moorhead will
own water mains installed by Oakport from Point of connec-
tion in Moorhead (through and including main in Tract 1) to

Tract 2.

t. Point of Wastewater Collection System Connection.

Will mean the'point to which Oakport will construct the main

sewer line through Tract 1 to attach to the Moorhead waste-

water collection system. .Oakport‘will finance and cdnstruct’

the main sewer line to the point of connection as shown in

Exhibit B. Moorhead will own the main sewer line installed

by Oakport’from peint of connection in Moorhead through and

including the main sewer line in Tract 1 to TractVZ.

u. Property Owner. Will mean the owner of a par-

cel(s) of property within the Orderly Annexation Area.

v. Service Area. Will mean exclusively, that portion

of the Orderly Annexation Area referred to as Tract 2.

w.  Single-Family Dwelling. Will have the meaning set

., forth in the Moorhead City Code.

X. Single-Family Résidential Lot. Will mean a parcel

(which is part of a subdivision, ~the map of which has been

recorded in the office of the Clay County Recorder, or a

parcel described by metes and bounds or otherwise described -

separately from adjacent real estate, the deed to which has
been recorded in the office of the Clay County Recorder

prior to January 1, 1989,) the purpose of which will be the

p\annex2\oakport -4~
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construction of a single-family dwelling and accessory
buildings and which will either be an:

(1) Assigned Lot. Which will mean those parcels

(all of which are 1listed on Exhibit F) which are
eligible for hook-up and to whose owners a hook-up e
permit will be issued by Oakport upon compliance with

such requirements as may be established by the Oakport

Joint Powers Board; or an

(ii) Unassigned Lot. Which will mean  those

parcels (all of which are listed on Exhibit G) which
are eligible for hook-up and to whose owners a hook-up
- ' permit may be issued by the Oakport Joint Powers B;ard
- | upon a determination by the Oakport Joint Powers Board

that the parcel and the proposed development of the

- gl parcel will comply with the =zoning regulations, land

use regulations, building regulations and subdivision

regulations then applicable to the Service Area.

Y- Tract 2. Will mean that area of QOakport legally
described in Exhibit C, depicted in Exhibit E, and generally
described as follows:

Generally, that portion of the developed area of

Oakport lying south of the_penterline of Clay County
Réad 93 and between Tract 1 and Tract 3 aﬁd the Red
River, which includes the Moorhead Rod and Gun Club,
and including the residential real estate owned by
Palmer Nymark - lying south and west of M.B. Johnson

Park.

”v;»,p\éhnexz\oakport -5-
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o

. In the event of conflict between the legal description in
Exhibit C and the above general description, the legal
description in Exhibit C will control.

z. Tract 3. Will mean that area of Oakport legally -

3 described in Exhibit D, depicted in Exhibit E, and generally

described as follows:
A corridor extending 1/4 mile to the east of the

- centerline of U.S. Highway 75; from the proposed

boundary of Tract 1 on +the south to the centerline of -

Clay County Road 93 on the north; together with the E

i)

agricultural area lying between the U.S. Highway 75 e
- corridor on the east and Tract 2 on the west. :
In the event of conflict between the legal description in

Exhibit D and the above general description, the legal

description in Exhibit D will control.

aa. Water Distribution System. Will mean a water

distribution system including, but not limited to, the
following: water mains, valves, hydrants, valve boxes,

water storage facilities, telemetry system, and in addition,

=

all appurtenances normal to a full water distribution system

for domestic water use and fire protection.

1

bb. Water Services. Will mean the pipe and fittings

il B

-and devices needed to convey water from the water main to
the point of 'entry in a premises and in addition to the
above stated items consist of the following: corporation,
tapping sleeves and valves, curb stop, curb boxes, gate

= valve boxes and meter stop valves.

p\annex2\oakport -6-



cc. Wastewater Collection System. Will mean a waste-.

water sewer collection system including, but not limited to
the following: manholes, main sewer lines -- both gravity
and force mains; wastewater lift stations.including struc~-
ture, pumps, motors, alarm systems, telemetry systems for
monitoring, emergency generator electrical connections, and
in addition to the above stated items all other applicable
appurtenangés normal to a wastewater sewer . coile#tion

system.

dd. Wastewater Services. Will mean_the‘sewer pipes and

fittings, devices, and structures and appurtenances thereto

needed to ccllect wastewater from the point of entry in a

parcel to the main sewer line.

p\annex2\oakport -7




2. Reasons for Annexation

It is specifically found that:

a. Certain Properties Urban or Suburban. Certain

" properties within Oakport abutting upon Moorhead are pres-
ently urban or suburban in nature.

b. Compliance with State TLaw. Clay County . has

required compliance with County ordinances and State law
regarding certification of septic systems. , ' ‘ X

c. Oakport Request for Services. Oakport has re;

quested wastewater collection services for "the Orderly

Annexation Area.

NS LS

d. Annexation Mandated by Moorhead. = Moorhead has

made orderly annexation pursuant to this Joint Resolution a

B
E_: .

.condition precedent +to providing wastewater ,cpllection'

e

services to the Orderly Annexation Area.

e. Moorhead Capable of Providing Services. Moorhead

has provided or is capable of providing wastewater collec-
tion services to such properties and is capable of providing
additional services to this property to adequately protect

the public health, safety, and welfare of the properties.
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3. Annexation Date/Taxes
a. Tract 2. All parcels within Tract 2 will be annexed to
Moorhead effective January 1, 2015. Moorhead will file an

Initiating Resolution with the Minnesota Municipal Board and
comply with such requirements as may be necessary to provide for
the effective date of annexation of Tract 2 on January 1, 2015.
The tax rate of Moorhead will apply to Tract 2 ﬁpon the effective
‘daté of annexation. Prior to the effective date of annexaﬁion of
- Tract 2 the Oakport tax raté‘will apply. |

b. Tract 3. No'parcel within' Tract 3 wili.be‘annexed to
Moorhead under the terms pfvthis Joint Résolution." A Iparcel
within Tract 3 may-be annexed in the future by muiual..agreemeht
of Modrhead,' Oakport and Clay County pursuant to thef‘Oakport
Joint Powers Agreement and subjebt to approval byvthe‘ Minhesota

Municipal-Board.

p\annex2\oakport -9~



4. Zoning/Subdivision/Land Use Control Requlations

a. Tract 2. Upon the effective date of this Joint Resolu-
tion Moorhead's zoning, subdivision and land use control regula-
tions will Dbe extended to Tract 2. Said regulations will bé
enacted, administered, enforced, and modified pursuant to the

Oakport Joint Powers Agreement.

‘b. Tract 3. Upon the effective date of this Joint.Resolu-

tion Moorhead's zoning, subdivision and lard use control regula-"
tions will be extended to Tract 3. Said regulations will’tbe

enaéted, administered, enforced, and modified pﬁrsuant. ﬁo the

Oakport Joint Powers Agreement.

p\annex2\oakport -10-"
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5. Residential Growth

a. Tract 2.

(1) Designation of 540 Single-Family Residential Lots.

- o Upon compliance with such regulations as may be established
= T by the Oakport Joint Powers Board, 540 single-family
residential 1lots will be allowed to hook-up to the
wastewater collection system and the water distribution
system within Tract 2 at any time on or before December 31,
2014. The owners of Assignéd Lots (designated on Exhibit F)
will receive hook-up permits upon application to the Oakport
Joint Powers Board, upon payment of such fees as may be
established by the Oakport Joint Powers Board, and upon
compliance with such requirements as may be established by

the Oakport Joint Powers Board. The Unassigned Lots

(designated on Exhibit G) represent the remaining portion of

the Service Area that 1is eligible for hook-up. The

Unassigned Lots are currently undeveloped and as configured
will not be allowed to hook-up due to non-compliance with
the building, -zoning, subdivision and land wuse control
regulations applicable to thé Service Area. Issuance of
hdok—up permits to owners of Unassigned Lots will be in the
discretion of the Oakport‘Joint Powers Board upon a case by
case determination that the proposed developmeﬁt of the
_Unassigned Lot(s) in question will comply with the building,
zoning, subdivision and land use control reqgulations

| applicable to:the Service Area and upon payment of such fees

as may be established by the Oakport Joint Powers Board. In

'~ p\annex2\oakport -11-
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no event shall the aggregate number of hook-up permits
issued pursuant to this Section 5.a.(i) exceed 540. After
December 31, 2014, all hook-ups to the wastewater collection
system and the water distribution system, including any of
the 540 single-family résidential lots not previously hooked
up, will be pursuant to the then existing policies of
Moorhead. | | B

(ii) No Additional Hook-Ups During the Period Ending

December 31, 1999. No wastewater collection system hook~ups'

or water distribution system hook—upé in addition to the

aforementioned 540 single—famiiy residential 1lots will be

‘allowed within Tract 2 during the period ending December 31,

1999.

(iiij Additional Héok—Ups Allowed Béginning Jaﬁuary' 1,
2000. Beginning January-l,. ZOOO,VOakporf Will be -allowéd
nine (9) wastewater cdllection system.and water distribution
system hook-ups per year in addition to the aforementionedA

540 single-family residential lots within Tract 2. In the

" event that any of the nine (9) wastewater collection -system

and water distribution system hookups per year are not used,
said wastewater collection system and water distribution
system hook-ups are forféitéd and will not be allowed to
accrue or be carried forward into future years.

b. Tract 3. Any residential growth within Tract 3 will be

in accordance with the Oakport Joint Powers Agreement.

p\annex2\oakport -12-
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6. Commercial Growth

a. Tract 2. Any commercial growth within Tract 2 will be

in accordance with the Oakport Joint Powers Agreement.
b. Tract 3. Any commercial growth within Tract 3 will be

in accordance with the Oakport Joint Powers Agreement.

~
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7. Industrial Growth

a. Tract 2. Any industrial growth within Tract 2 will

in accordance with the Oakport Joint Powers Agreement.

b. Tract 3. Any industrial growth within Tract 3 will

in accordance with the Oakport Joint Powers Agreement.

p\annexz\oakport . -14-
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8. Building Requlations

a. Tract 2. Upon the effective date of this Joint Resolu-
tion, Moorhead's building regulations including permitting and
fee requirements, and compliance with applicable engineering
standards, will be extended to Tract 2. Said regulations shall

be enacted, administered, enforced and modified pursuant to the

.Oakport Joint Powers Agreement.

b. Tract 3; Upon the effective date of this Joint Resolu-
tion, Moorhead's 'building regﬁlétions .includiﬁg_perﬁiﬁting‘ and
fee requirements, and -compliancé with a@plicaﬁle engineering
stahdards,~will be extended to Tract 3. -Said régulétions‘will be
enactéd, admiﬁistefed, enforced and modified pursuant to the

Oakpdrt Joint Powers Agreement.

p\annex2\oakport ~15~



ment

Wastewater Collection System/Wastewater Treatment Service

Moorhead and Oakport mutually agree that wastewater treat-
services will be provided in accordance with the following:
a. Tract 2.

(i) Moorhead Sole Provider. Moorhead will be the sole

provider of wastewater treatment services within Tract 2.

Upon 1nstallatlon of the wastewater collection system-

(a) All property owners served by the system w1ll ‘

'hook up Wlthln 30 days of system avallablllty, and |

(b) Eroperty owners will .remove their existing

septic tanks or have the septic tanks ‘puﬁped end
crushed and/or filled with approved aggrega#e material.
Included within the sewer connecfion charge as referenced in

Sectien 9.a.(xi) will Dbe inspeetionv of.;septic . tank

"disposition.

(ii) Oakport to Finance, Construct and Own. Oakport

will finance, construct and own the wastewater collectioﬁ
system within Traet 2 to the point of delivery to Moorhead.
Upon the effective date of annexation, the wastewater
collection system will automatically become the property of
Moorhead at no cost to Moorhead free of any and all. liens,
encumbrances or continuing financial obligations arising out
of the initial financing and construction of the -wastewater
collection system. Moorhead will not be responsible for and
Oakport will hold Moorhead harmless on any and all liens,
encumbrances, or continuihg financial obligations incurred

by Oakport for the wastewater collection system arising
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subsequent to its initial financing and construction unless
the action out of which the lien, encumbrance, or coﬁtinuing

obligation arises has been approved by Moorhead.

(iii) Compliance With Moorhead Specifications. The

wastewater collection system will be designed and installed
to current Moorhead specifications for underground improve-
ments, be certified by a professional engineer as meeting

Moorhead specifications, and be approved by Moorhead's City

Engineer.' Dual services will be allowed in limited instanc- -

es.

(iv) Moorhead's Right to Verify/Inspect. ADuring ‘the

installation of the wastewater collection system,. Moorhead .

has the right to verify cbmpliance with Moorhead specifica- .

" tions. To ensure -same, - Moorhead will, at its  expense
through its Public Works Department or designée, inspect the
wastewater collection systém or any portion thereof through-
out'its installation.

(v) Moorhead's Final Acceptance/"As Built" Plans.

Moorhead's final acceptance of the wastewater collection
system or any portion thereof from Oakport is conditional

upon receipt from Oakport's consulting engineer of a certif-

icate of compliance with‘Moorheqd's'specifications satisfac—

tory to Moorhead. Prior to <final acceptance of-the system

or any portion therecf by Moorhead, a complete set of

reproduceable "as built" plans for Oakport's wastewater
collection system or any portion thereof must be provided

Moorhead with the cost of the plans to be paid by Oakport.
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(vi) Moorhead to Operate, Maintain and ~  Repair.

Moorhead will operate the wastewater collection system
within Tract 2, and will maintainvand repair the system in
accordance with rules, procedures and standards established
by Moorhead. Moorhead will provide bil;ing and accounts

receivable collection. .

(vii) Oakport to Provide Accessibility to Maintain
sttem.: Oékport~will secure and guarantee to Mborhead. all
weather accessibility to the wastewaﬁér collectibn systém bf
‘easement; right-of-way, or other means, for the purpose of

operation, maintenance and repair thereof.

(viii) Moorhead to Assume No Liability Resulting From

the Implementation of Flood Control Measures. In accordance

with Section 15 of this agreement)iMoorhead; in agreeing to

operate, maintain and repair the wastewater collection
system, assumes no liability or ‘responsibility for ahy'
adverse impact to property should . any occur as a result of
the implementation by Moorhead of flood control measures.

(ix) User Rates/Oakport Guarantee Payment. Users of

the wastewater collection system within Tract 2 will pay one
and one-half (1-1/2) times the rate- charged to similar
classed users in Moorhead unt;i the effective' date of
annexation, at which point the- rates will Dbe . identical.
Oakport will guarantee payment to Moorhead: of.any billing
for wastewater treatment services provided by Moorhead to a

customer(s) in Oakport.
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(x) Plumbing Fees. Mcorhead will charge and receive

the same plumbing permit fee(s) as is charged to ‘similarx
classed property in Moorhead for any single-family
residential lot permitted to hook up within Tract 2.

(xi) Sewer Connection Charge. An $80.00 sewer connec-

tion charge will be included in Oakport's original financing”

. of the wastewater collection system and paid at the time of
,sald flnanc1ng to Moorhead based upon the follow1ng.- |
| ka) An $80 00 sewer connection charge applied "to

‘not less than 370 smngle family reSLdentlal lots- or .

' (b) An $80 00 sewer connection charge applied - to'

‘ each and every lot agalnst wh;ch ‘the cost of the

wastewater. collection system will be spread at the time

_ ~of the criginal financing if greater than 370 singie—
§;.@§§ | :famlly residential lots. | | :

| (c) In ‘the event that fewer than .370 single-

family residential lots hook-up to the wastewafer

collection syetem at the tiﬁe of initial‘ construction,

the sewer connection charge payment, pursuant 'tc

Section 9.a.(xi)(a), will be deemed to have been paid

for the £first 370 lots to actualiy hook-up to the
wastewater‘collectioh systemA with  no :further sewer

connection charge to be collected by Moorhead at the

actual time of hook-up for said 370 lots. No addition-

al minimum number of hookups will be imposed. |
(d) Any sewer connecticn charges for extension of

the wastewater collection system beyond the initial 370
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_the wastewater collection system within Tract 2.

hook-ups will not exceed the sewer connection charges
paid by similarly classed customers within the City of
Moorhead.

(xii) Special Assessment Procedures. All benefitting

property owners will be subject to special assessr=2nts in
accordance with Minnesota GStatutes Chapter 429 and Oakport's
assessment procedures for a wastewater collection system,

and connection charges relating thereto. 1In no event will a

property owner be allowed to defer for any period any

payment or portion thereof of any special assessment iﬁposed

upon the property owner as a result of the construction of

(xiii) Oakport to Enact Sanitary Sewer Ordinance.

Oakport will enact a sanitary sewer ordinance that is
acceptable to Moorhead. -

(xiv) Oakport Agrees to Limit Service Area. Oakport

will agree to limit the service area of its wastewater
collection system exclusively to Tract 2 unless otherwise
mﬁtually agreed to by Moorhead and Oakport pursuant to the
Oakport Joint Powers Agreement. ' l

b. Tract 3. Any extention of wastewater treatment

- services within Tract 3 will be in accordance with ‘the

~ Oakport Joint Powers Agreement.
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10. Water Distribution System/Water Service

Moorhead and Oakport mutually agree that water services will
be provided in accordance with the following:

a. Tract 2.

(i) Moorhead Sole Provider. Moorhead will be the sole
provider of water in Tract 2 from any source outside of
Tract 2. Water will be provided by Modrhgad at such time as
a water distribution system is constrﬁcted byAOakport in
Tract 2. | o -

{ii) Oakport to Financé, Construct and Own. -Oakport

will finance, construct and own the water disfribution
system within Tract 2. Upoﬁ the effective date of aﬁne#a—
tion, ‘the water distribution system ﬁill autométically-
become.thé proberty of Moorhead at'nd cost to Mobrheéd. free
of any and all liené; éncumbrances or continuing financial.
'obligations arising out of the initial -financing ahd con-
struction of the water distribution system. Moorhéad will
" not be responsible for and .Oakport will hold Moorhead
harmless on any and all liens, encumbrances, or continuing
financial obligations incﬁ;red by Oakport for the water
distribution system arising éubsequent to its initial
financing and construction unless the action out of which
the lien, enéﬁmbrance, or continuing obligation -.arises has
~been approved by Moorhead.

(iii) Compliance with Moorhead Specifications. The

water distribution system will be designed and installed to

current Moorhead Public Service Department specifications
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for a water distribution system, be certified by a profes-

sional engineer as meeting Moorhead specifications, and be-

approved by the Moorhead Public Service Department and

Minnesota State Health Department.

(iv) Moorhead's Right to Verify/Inspect. During the
3 . installation of the water distribution system, Moorhead hag | &
the right to verify compliancé with Moorhead specificatioﬁs.u
To.eﬁsure same, Moorhead will, aﬁ its expense'through"its

" Public Service Department ox 'designee;’inspect the water

distribution system or. any portion thereof‘throughout its

Y

£ e

N installation.

"(v) Moorhead's Final Acceptance/"As Built" Plans.
Moorhead's final acceptance of the water distribution system

‘or any portion thereof from Oakport is conditional . upon EERER

receipt from Oakport's consulting engineer of a'. certificate -

Jitww idf

of compliance with Moorhead's specifications satisfactory to

it

Moorhead. Prior to final acceptance of the water distribu- . =

Ll i

tion system or any portion thereof by Moorhead, a complete.

|
E

set of reproduceable "as built" plans for Oakport's water

distribution system or any potrtion thereof must be provided

Comm o

Moorhead with the cost of the plans to be paid by Oakport.

(vi) Moorhead to Operate, Maintain and Repair.: -
Moorhead will operate the water ‘distribution system ‘within |
Tract 2, and will maintain and repair the system. Moorhead
will provide billing "and accounts receivable collection.
Oakport customers will pay for water services at rateé set

by Moorhead in accordance with Section 10.a.(vii) Oakport
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will guarantee payment to Moorhead of any billing for water

services provided by Moorhead to a customer(s) in Oakport.

(vii) Customer Rates. Customers in Tract 2 will pay
1-1/2 times the rate charged to similar—cléssed customers in
Moorhead. Oakport will pay for hydrant charges as set by
Moorhead Pubiic Service Commission but in no event at a
greater rate .thah‘ charged to similarly-classed customers
-located oﬁtside of Moorﬁead. ‘ o

(viii) Water Connection Surcharge. A $500.00  water

connection surcharge will be included in bakpbrt's_ original
financing of the water distribuiiqn' sysfém qnd paid at'_the-
time of said financing tb-Moorhead based upon the following:
~(é). A $500.00 waﬁer connéctioﬁ surcharée per
single-family résidentia11 lot for no£ less than 37bv
single-family residential lots; or | | .

(b) A §$500.00 water connection surcharge per
single-family residential lot against‘whiéh the cost of
the water distribution system will be spread at the
time of the originél ‘financing if greater than 370
single-family residential lots.

-(ci In the event that fewer than 370 single—‘
family residential lots hook-up to the water disiribu—

- tion system at . the time of * initial construction, the'
water connection surcharge payment, pursuant to Section
10.a.(viii)(a),‘will be deemed to have been paid for

_ the first 370 lots to actually hook-up to the water

distribution system with no further water connection
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